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Drainage Systems in Minnesota 

Wetlands in Minnesota are drained or 

negatively impacted by a vast network and 

variety of drainage systems 
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Wetland restorations will typically require 

some form of modification or abandonment 

of an existing drainage system 
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In doing so … 

certain state and local drainage laws and 

regulations need to be understood and followed 
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In addition:   Wetland restorations are also 

often associated with some type of easement 

acquisition program 
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Consideration is needed when locating and 

securing those easements with respect to 

continued drainage/maintenance rights of 

adjoining drainage systems 
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 Public Drainage Systems 

 MN Drainage Law 

 Process to Modify/Abandon 

 Private Drainage Systems 

 Drainage Agreements/Easements 

 Reasonable Use Doctrine 

 Local Permits 

 
Presentation Overview 
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 Easement Acquisition Considerations 

 Project Management/Timing – When to Pursue and 
Address Legal/Drainage Issues 
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Presentation Overview 



Legal Disclaimer 
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 Public Drainage Systems 
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 Chapter 103E – Drainage Law 

 The primary drainage statute in MN 

 Applies to all drainage authorities, including 
counties, watershed districts and metro water 
management organizations 

 Public Drainage Systems 

 

MN Drainage 
Law 103E 
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 Chapter 103E – Drainage Law 

 Public drainage systems are paid for by the 
benefited landowners and administered by a 
public drainage authority, in accordance with 
state drainage law 

 Funding of system activities is typically, but not 
always through drainage system assessments 

 Public Drainage Systems 
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 Public Drainage Systems 
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 Counties 

(approximately 80 of 87 counties in MN  currently 

administer public drainage systems under Chapter 

103E) 

 Joint County Drainage Authorities 

(for drainage systems in more than one county) 

(5 members, at least 1 from each county board) 

 Watershed Districts 

(21 of 46 currently administer public drainage systems 

under Chapter 103E) 



Typically well 
mapped and 
documented  

 

 Public Drainage Systems 
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 Landowners, municipalities, governmental 

entities can (must) petition the drainage 

authority for a variety of actions including the 

abandonment or modification a drainage system 

for  the purposes of wetland restoration 

 Public Drainage Systems 
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Minnesota Drainage Law – Chapter 103E 
Applicable Sections for Wetland Restoration 

 103E.806 Partial Abandonment of a Drainage System 

 103E.227 Impounding, Rerouting, and Diversion of 
 Drainage System Waters 

 103E.701 Repairs 

 103E.215 Improvement of Drainage Systems 
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Minnesota Drainage Law – Chapter 103E 
Applicable Sections for Wetland Restoration 

 103E.806 Partial Abandonment of a Drainage System 

 103E.227 Impounding, Rerouting, and Diversion of 
 Drainage System Waters 
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 103E.806 Partial Abandonment of a Drainage System 

 103E.227 Impounding, Rerouting, and Diversion of 
 Drainage System Waters 

 

Drainage Systems 

Manipulation 
Legal Issues 

Minnesota Drainage Law – Chapter 103E 

Example No. 1 



County Ditch Drained Wetland Basin 
Ditch Starts in Wetland Basin 
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 Petition for Partial Abandonment of a Drainage 
System under 103E.806 
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Restored Wetland Basin 
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 103E.806 Partial Abandonment of a Drainage System 

 103E.227 Impounding, Rerouting, and Diversion of 
 Drainage System Waters 
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Minnesota Drainage Law – Chapter 103E 

Example No. 2 



Public Tile 

Line (or Ditch) 

County Tile Drained Wetland Basin 
Tile Starts in Wetland Basin 
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 Petition for Partial Abandonment of a Drainage 
System under 103E.806 
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Outlet Structure 

Restored Wetland Basin 
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 Drainage authority is no longer responsible for 
abandoned portion of the drainage system 

 Property is not released from current drainage 
system assessments or free from future assessments 

 Relatively simple process provided project is sound 
(good engineering/technical data) and no off-site 
impacts are perceived  

 
 

Minnesota Drainage Law – Chapter 103E.806 
Partial Abandonment - Summary 
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Minnesota Drainage Law – Chapter 103E 
Applicable Sections for Wetland Restoration 

 103E.806 Partial Abandonment of a Drainage System 

 103E.227 Impounding, Rerouting, and Diversion of 
 Drainage System Waters 
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 103E.806 Partial Abandonment of a Drainage System 

 103E.227 Impounding, Rerouting, and Diversion of 
 Drainage System Waters 
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Minnesota Drainage Law – Chapter 103E 

Example No. 3 



31 

Public Tile 

County Tile Drained Wetland Basin 
Tile Starts Upstream of Wetland Basin 
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32 

Tile Outlet 

Outlet Upstream Tile into Wetland Basin 
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Tile Outlet 

Impoundment 

Restored Wetland Basin 
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 103E.806 Partial Abandonment of a Drainage System 

 103E.227 Impounding, Rerouting, and Diversion of 
 Drainage System Waters 
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Minnesota Drainage Law – Chapter 103E 

Example No. 4 



Public Tile 

Private Tile 

County Tile Drained Wetland Basin 
Tile Starts Upstream of Wetland Basin 
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Private Tile 

Public Tile Reroute 

Public Tile 

Reroute Upstream Tile Around Wetland Basin 
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Public Tile Re-route 

Restored Wetland Basin 
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 Primarily used to restore wetlands along or in-line with 
public drainage systems  

– in other words, a portion of drainage system still 
exists upstream of wetland area 

 Often used in conjunction with 103E.806 (partial 
abandonment) 
 

Minnesota Drainage Law – Chapter 103E.227 
Impounding, Diverting and Re-Routing - Summary 
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 The modification/abandonment of a public drainage 

system requires an action by the landowner(s) / 

project proposer (petition) and decision by the 

drainage authority (order) 

 Petitioner can be a landowner, corporation, LGU, or a 

state or federal agency 
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Minnesota Drainage Law 
General Process for 103E.806 and 103E.227  



Petition Notice Hearing Decision 

Minnesota Drainage Law 
General Process for 103E.806 and 103E.227  
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Minnesota Drainage Law 
 Process (.806 and .227) 

 Petition must identify funding sources used to secure 
land rights and construct the project 

 Petition must identify who will be responsible for future 
maintenance of the project and drainage system 
modifications 

 Petition must include a Concept Plan – Project Details 

 

 

Drainage Systems 

Manipulation 
Legal Issues 



Drainage Authority approval is most 

likely if comprehensive and accurate 

site information is gathered 

Minnesota Drainage Law 
 Process (.806 and .227) 
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And a sound restoration proposal 

is presented 

Minnesota Drainage Law 
 Process (.806 and .227) 
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Minnesota Drainage Law 
 Process (.806 and .227) 

 Upon receipt of  petition and concept plan … 

Drainage Authority appoints engineer to review project 
and file a findings report (.227 only) 
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Minnesota Drainage Law 
 Process (.806 and .227) 

 Drainage Authority Schedules, 
Notices, and Conducts Public 
Hearing 

 Project Presentation 

 Public input/comments 

 Determination of a public or 
private benefit 
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Minnesota Drainage Law 
Process (.806 and .227) 

 Public Hearing (con’t) 
 

 Will not impair the utility of the drainage 
system or deprive landowners of its benefit 
 

 If approved, Drainage Authority will issue and 
order authorizing the project 
 

 Property drainage assessments are not released 
nor changed as part of this process 
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Agency Sponsored Projects (BWSR - RIM, 

NRCS – WRP, FWS, DNR, etc.  

vs.  

Private Wetland Banks / Mitigation Projects 

  

Minnesota Drainage Law 
 Process (.806 and .227) 
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 In summary … 

When in doubt, applicants 

should seek guidance from 

county administrator,  

drainage inspector, & 

county attorney on process 

Minnesota Drainage Law 
 Process (.806 and .227) 
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 In summary … 

Drainage Authority 

approval to modify or 

abandon a system is 

not guaranteed 

Minnesota Drainage Law 
 Process (.806 and .227) 

Drainage Systems 

Manipulation 
Legal Issues 

http://www.sodahead.com/entertainment/punky-brewster-then-or-now/question-1461369/


 Private Drainage Systems 
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 Drainage Agreements 

 Reasonable Use Doctrine 

 Local Permits 

Watershed Districts 

Watershed Management Organizations 
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 Private Drainage Systems 

 



 Private Drainage Systems 

 

Written 

Agreement 

Handshake 

Agreement 
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 Drainage Agreements 



 

 Written Drainage 
Agreements 

Recorded against property 

 Involves Multiple 
Landowners/Properties 

 Private Drainage Systems 
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 Written Drainage 
Agreements 

Highly Variable – Must Read 

Often will Need to be 
Amended as part of 
Restoration (but not always) 

 

 Private Drainage Systems 
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 Written Drainage 
Agreements 

May Include 
Map 

 Private Drainage Systems 
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 Reasonable Use 
Doctrine 

Essentially Covers 
Everything Else 

Avoid “Unreasonable” 
Harm or Damage to 
Neighboring Properties 

 Private Drainage Systems 
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Each case is unique 



 

 Reasonable Use 
Doctrine 

Respect Private 
Drainage Systems – 
Landowner’s Drainage 
Rights 

 Private Drainage Systems 
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 Private Drainage Systems 

 

 

 Who Oversees and Protects 
Landowner Private Drainage 
Rights? 

 Courts 

 Local Permitting Agencies 
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 Private Drainage Systems 

  

 Local Permits 

Watershed Districts 

Watershed Management 
Organizations 

Zoning 
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 Private Drainage Systems 

  

 Local Permits 

Watershed Districts 

Watershed Management 
Organizations 

Zoning 

 



 

 Adjacent/Property Line Ditches 

 Internal Drainage Systems 
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 Easement Acquisition Considerations –     
 Future Maintenance of Shared Drainage 
 Systems 



 

 Adjacent/Property Line Ditches 

 Internal Drainage Systems 
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 Easement Acquisition Considerations –     
 Future Maintenance of Shared Drainage 
 Systems 



Construct Dike? 
Remove Spoil? 

Install Outlet Structure 

within Ditch Bank? 

Restoration of Wetlands Adjacent to a 
Public Ditch 

Drainage Systems 

Manipulation 
Legal Issues 



Wetland Public Ditch 

Restoration of Wetlands Adjacent to a 
Public Ditch 
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Ditch Bank 



Restoration of Wetlands Adjacent to a 
Public Ditch 
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 Ditch bank is under authorization of Drainage 
Authority 

 A right-of-way for the ditch does exist 
(may or may not be in the form of an easement) 

 Right-of-width can/does vary 

Restoration of Wetlands Adjacent to a 
Public Ditch 
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Public 

Ditch 
Drained 

Wetland 

Ditch 

Bank 

R-O-W 

Varies 

Restoration of Wetlands Adjacent to a 
Public Ditch 
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Why is it 
important to 
know this? 

Lawful ditch 
maintenance and 
construction access!! 

Restoration of Wetlands Adjacent to a 
Public Ditch 
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Wetland 
Public 

Ditch 

Ditch 

Bank 

R-O-W 

Varies Easement Line 

Construction/Easement Acquisition 

Restoration of Wetlands Adjacent to a 
Public Ditch 
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R-O-W 

Varies 

Public 

Ditch 
Wetland 

Ditch 

Bank 
? 

Easement 

Line 

What If ? 

Restoration of Wetlands Adjacent to a 
Public Ditch 
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Unmaintained 
County Ditch? 

Restoration of Wetlands Adjacent to a 
Public Ditch 
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R-O-W 

Varies 

Restoration of Wetlands Adjacent to a 
Public Ditch 
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 Need to determine actual right-of-way width 
(easement/construction) 

 Petition not needed but one should seek and gain 
permission for any planned construction work 
within a ditch right-of-way 

 Communicate with Drainage Authority! 

 There are some potential long-term risks  

  

Restoration of Wetlands Adjacent to a 
Public Ditch 
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 Issues are similar for a private ditch except: 

 There is no defined right-of-way 

 Communicate/Coordinate with Affected 
Landowners  

  

Restoration of Wetlands Adjacent to a 
Private Ditch 
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 Adjacent/Property Line Ditches 

 Internal Drainage Systems 
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 Easement Acquisition Considerations –     
 Future Maintenance of Shared Drainage 
 Systems 



Internal Drainage Systems 
(Contained Within) Easements 
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Ditch 
vs. 
Tile ? 



When to Address the Legal Stuff? 

LGU Decisions – WCA 

Acquisition – RIM, WRP, etc. 

Other 
Legal 

Permits/ 
Orders 

Need to First Know 
What You Are 
Dealing With 
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 Public vs. Private Drainage 

 Program/Project Purpose 

 Project Scope/Complexity 

 Known Issues or Concerns  
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When to Address the Legal Stuff 

 RIM, WRP, etc.? 

Application 
Concept 

Plan/ 
Design 

Easement 
Closing 

Const. 

? 
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Acquisition – 
RIM, WRP, etc. 

Other 
Legal 

Permits/ 
Orders 

Project /Risk 

Management 

V.S. 



Scoping 
Concept 

Plan 
Application 

Decision 
Construction/ 

Easement 

? 

Project /Risk Management – 15.99 

V.S. 
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LGU Decisions – WCA 

Other 
Legal 

Permits/ 
Orders 

When to Address the Legal Stuff 

 WCA – Banking, etc.? 



When to Address the Legal Stuff? 

Example 
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 RIM, etc. ? 

 WCA ? 



When to Address the Legal Stuff? 

Example 
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 RIM, etc. ? 

 WCA ? 



“Whiskey is for drinking; 

  water is for fighting over.“ 

Mark Twain 
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In Closing … 

“When in doubt – seek legal 

council“ 

 



Questions? 


